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Because Ms Greenlee bdievesthat her brief effectivey dedls with theissuesthat this Court is
cdled upon to decide, her reply to the Respondent’ s Reply Brief will be brief.

Respondent damsthat the Labor and Indudtrid Rdations Commisson(LIRC) correctly hed
thet the Clamant failed to meet her burden of proof thet the deeth of her husband was medicaly
causdly rdaed to her husband swork accident of July 24, 1989.(Respondent’ s Brief p.20). In
support of this postion the Respondent and, gpparently, the LIRC rdied on the tesimony of Dr. Wayne
Stillings who suggested that Mr. Greenleg s suidide occurred as aresult of an acohal problem that he
hed and marita problemsthat he had prior to the date that he suffered hiswork rdated injuries on July
24, 1989.

The prablem with this pogtion isthet the LIRC, when it issued its Find Award granting Mr.
Greenlee permanent totd disability benefits on September 13, 1995 and then reissued its Award on
January 9. 1996, determined that, “The uncontradicted testimony showed thet before the fdl, Mr.
Greenlee wasin good hedth. After the accident and surgery he was depressed, suicidal, hed difficulty
concentrating, difficulty degping, trested people differently, had memory loss...had recurring headaches
and sazures, was sullen, moody, withdrawn and nat interested in sodid activity. He was redusve and
abusveto his children to the point thet it causad separation of hismarriage. Employer provided no
evidenceto contradict this”(Tr.34,35)(Emphass added). The LIRC and the gppdlate court, when
it affirmed the LIRC sFind Award, did not rule thet Mr. Greenlee became suicidd because of aprior
higory of doohal use It did nat rule that Mr. Greenlee became suicidd because of some prior maritd

difficulties It did rule, unequivocaly, that Mr. Greenlee became suiddd asaresult of hiswork rdlaed



injuries. Therefore, when Mr. Greenlee actudly took his own life, he did so on account of the work
rlaed injuries he recaived and not because of any perceaived pre-accident history of acohol use or
marital problems as suggested by Dr. Stillings.

Thefind point that Mrs Greenlee would like to address has to do with the congtitutiondity of
287.120.3 RSMo., the suicide excluson dause. For the ressons Sated in her brief, Mrs. Greenlee
contendsthat 287.120.3, in so far asit is goplied to thefacts of her case, is uncondtitutiond, because
thereisno rationd basis nor isthere alegitimate Sate purpose for its goplication. The Respondent Sates
thet, “The Legidature hasavery legitimate and rationd basisin not dlowing daimantsto profit from
their own intentiond sdf-inflicted injuries” (Respondent’ s Brief p. 40). The problem with Respondent’s
argument is quite goparent. Hrg, thereis smply no evidence thet by killing himsdf Mr. Greenlee
profited from anything. Thereis no evidence thet he was aware of the complexity of the law governing
worker' s compensation benefits; there was no evidence to suggest that Mr. Greenlee killed himsdf inan
atempt to enrich hiswife and children, and there was no evidence to uggest that Mr. Greenlee even
knew thet under certain drcumstances a gpouse could receive deeth bendfits arising out of the work
related degth of the other pouse. Contragt thiswith Missouri’ s public policy as expressad in Artidlel
section 30 of the Missouri Condtitution and as expressed in 376.620 RSMo..In Missouri, suicide will
not affect the inheritance rights of asuicide victim' s family, and, that aslong as an insured did not
contemplate sLicide a the time he made gpplication for alife insurance palicy his bendficaieswill be
pad even though he decides to commit suicide a alater dete even with the expressed purpose of
enriching his desgnated benefidaries.

The Respondent goes on to say that, “ Although daimant arguesto the contrary, dearly the
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Legidature intended to place the cost for those intentiond sdif-inflicted
injuries on the person who committed the intentiond act, the daiment
himsdf.” (Respondent’ s Brief p. 40). Even if Respondent’ s contention is
correct in the abdract it falsin its goplication. In this case, gpplication
of 287.120.3 RSMo. afects not the person who committed suicide,
Dennis Greenlee, but hisfamily. Under no drcumsances could the
legidature have intended that deeth benefits would be denied to the wife
and family of aman who committed suicide asadirect and proximate
result of work rdaed injuries. Theraison d ere for the Worker's
Compensation Act isto provide compensation benefitsto injured
workers, and in the case of ther desth, degth bendfitsto ther
dependents. What legitimate state purpose can possibly be served by
denying deeth bendfitsto Dennis wife and children in acase where it
hes dreedy been judiddly determined thet Dennis became suiddd asa
result of work rdaed injuriesthat he suffered? None.

CONCLUSON

For the reasons sated above, Mrs. Greenlee and her children pray that this Court reverse the

Order of the Commisson and find that Dennis Greenleg s deeth was work rlaed and thet they are

entitled to recaive from the Respondent deeth benefitsin the sum of $220.00 per week retroactive to

May 20th 1995, the date of Mr. Greenleg's degth, up to and induding the date of this Court’s

judgment, with interest. Mrs. Greenlee further prays thet the Respondent be ordered to pay to Mrs.
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Greenlee and her children the sum of $220.00 per week until Mrs. Greenlee remarries in accordance
with the terms and provisons st forth under 287.240 RSMIo. and thet her atorneys be entitled to
recaive an dtorney’'sfeein the sum of 25% of dl sums paid to Mrs Greanleg, past and future. Inthe
Alterntive Mrs Greenlee prays thet this Court enter its Order finding thet the 300 week rule and the
suicide exdusion dause of the Law ether do not gpply or are unconditutiona and thet this case be
remanded to the Commisson with indructions thet it remand Mrs. Greenleg'sdaim for degth bendfitsto
Judge Vacca or Judge Scwendemann o thet he or she can miske an award subject to further review by
the Commission and this Court. Findly, Mrs Greenlee prays that this Court enter such other and further
ordersthat it deemsjust.

Respectfully Submitted,

Kenneth A. Leeds#30885
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